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Wes Brickner

800 Oro Terrace

San Pedro, CA  90731-2936

(310) 519-0314

October 16, 2006

Mr. Charles S. Ciccollela, Assistant Secretary

Mr. Wm. Kenan Torrans

Mr. Robert M. Wilson

Veterans’ Employment and Training Service

200 Constitution Avenue, NW, Room S-1325

Washington, D.C.  20210

(202) 693-4700

RE: 
RESPONSE TO THE VETS OCTOBER 6, 2006 LETTER TO ME
Dear Mr. Ciccollela, Mr. Torrans and Mr. Wilson:

My October 10, 2006 letter to the VETS and the VETS’ October 6, 2006 letter to me passed each other in the mail.  Therefore, I am writing to respond to the numerous errors contained in the VETS’ October 6, 2006 letter to me.

First, my VRRA Claim and my USERRA Claim have never been resolved.  

The VETS have never conducted a credible or valid investigation of my VRRA Claim No. 92-00191 (30); which I have successfully proven and documented in the numerous letters, documents and exhibits of “new” substantiated material evidence and facts that I have submitted to the VETS’ district, area, regional and national offices.  

My overwhelming amount of “new” substantiated material evidence and facts, which I have presented to the VETS, is objective and supports all of my claims.  However, the VETS continue to conceal, distort, ignore and refuses to recognize my “new” evidence; in violation of the VRRA statutes, the USERRA statutes, the Administrative Procedures Act (APA) and several other state and federal laws.    

The VETS refuse to offer any legal basis, any evidence or any type of explanation - that my evidence is not “new and material”, is not relevant, is in error or does not support my claims - other than the VETS’ “mantra” that my evidence is not “new and material”.  

The VETS insist that my “new” evidence is not “new and material” based on what; the VETS’ objective opinion?  The VRRA statutes do not support the VETS’ opinion. 

If I cannot rely on the VETS to perform and execute their mandated statutory duties and responsibilities - as documented by my overwhelming amount of “new” substantiated material evidence and facts that the VETS have failed me and thousands of veterans nationwide - what makes you think I can trust the VETS’ analysis, evaluation or opinion; just because they continue to say so without any explanation, evidence or basis in law?  

Second, my VRRA Claim was never closed so I did not request for it to be reopened.  

My VRRA Claim has remained open pursuant to my request in 1993 with Regional Administrator, Mr. John E. Giannelli, Jr. and my subsequent request in my September 1, 2006 letter to Mr. Torrans, as per my rights.  The VETS consider this a reopen, not me.  

My initial request was not to reopen but to reconsider and review my VRRA Claim based on my “new” substantiated material evidence and facts which documents the failure of the VETS to enforce the statutes of the VRRA by failing to perform and execute their mandated statutory duties and responsibilities - by the VETS’ illegal and “SHAM” investigation of my VRRA Claim - and the fact the VETS have consciously and expressly adopted a general policy that is so extreme as to amount to an abdication of their statutory responsibilities - by the VETS’ identically, illegal and “SHAM” investigations of VRRA claims of thousands of veterans nationwide; as documented on our website.  

In addition to the above evidence, I presented additional evidence for reconsideration and review which was discovered over time that was: 1) “new”, 2) not contained in my VRRA File, 3) was dated or discovered after the last entry date of my VRRA File, January 13, 1994, and therefore, 4) objectively verifying, validating and substantiating it as “new and material” evidence and facts for consideration in a “new” investigation. 

I provided the VETS with several letters which outlined twenty-one (21) “new” letters, documents and exhibits of “new” substantiated material evidence and facts which meet the above criteria and which the VETS continue to ignore, conceal, distort and refuses to recognize as “new and material”; in violation of the VRRA/USERRA statutes and the law.

My VRRA Claim has remained unresolved due to the fact that the VETS have failed to protect and to secure my rights by failing to enforce the VRRA statutes, as they were written by Congress, and by the VETS’ failure to perform and execute their mandated statutory duties and responsibilities of performing the most basic and inherently intrinsic task in an investigation of a VRRA claim; which is the investigation itself.

The VETS total investigation of my VRRA Claim relies on ONE letter to an individual who was not even my employer.  The VETS accepted his response as gospel and denied my claim without verifying the veracity of his comments - which were taken as facts - nor did the VETS conduct any further investigation even after I successfully refuted all of his comments with “new” substantiated material evidence and facts. 

This fact alone should warrant, in itself, a complete, comprehensive, in-depth and “new” investigation of my VRRA Claim and the entire body of “new” substantiated material evidence and facts; which DO support all of my claims and contentions.

The “new” evidence also documents violations of my rights by my employer under both the VRRA statutes and the USERRA statutes regarding: employment, reemployment, promotions, training, transfers, discrimination and retaliation.  All ignored by the VETS. 

In addition, the VETS are in violation of the USERRA statutes and the Administrative Procedures Act (APA) by failing to respond to my “new” USERRA Claim No. 09-CA-2006-00028-10-V; as there is NO evidence in any of the VETS’ letters that the VETS processed, investigated or even considered my “new” USERRA Claim which is based on the newly amended USERRA provisions which became effective on January 18, 2006.

The VETS still have not provided me with the legal basis and standard which the VETS assert my claim is without merit.  I have made this request numerous times in several letters to the VETS and my requests have been continuously ignored by the VETS.  

I satisfy all the requirements of VRRA and USRRA so what is the legal basis for the VETS’ assertion that my claim is without merit?  I am still waiting for the VETS to respond to this question which is required by law, the VRRA statutes, the USERRA statutes and the Administrative Procedures Act (APA).

Since the VETS insist on concealing, distorting, ignoring and refusing to recognize all of my “new” substantiated material evidence and facts and the VETS refuse to provide me with the legal basis for the VETS’ assertion that my claim is without merit; I request the Department of Justice (DOJ) analyze, evaluate and review my VRRA Claim, my USERRA Claim and my claim that the VETS are in violation of the Administrative Procedures Act (APA), the VRRA statutes, the USERRA statutes and other state and federal laws, by failing to perform and execute their mandated statutory duties and responsibilities and for their consciously and expressly adopting a general policy that is so extreme as to amount to a total abdication of their statutory responsibilities.

Therefore, I request the VETS to send me the “DOJ REFERRAL REQUEST FORM”, as per my rights, so I may submit to the DOJ - for legal analysis and subsequent representation - my VRRA Claim, my USERRA Claim and the overwhelming amount of letters, documents and exhibits of “new” substantiated material evidence and facts which support my VRRA Claim, my USERRA Claim and my claim that the VETS are failing to perform and execute their mandated statutory duties and responsibilities under the VRRA statutes, the USERRA statutes, the Administrative Procedures Act (APA) and other state and federal laws. 

I request the VETS to copy and send all of my letters and documents - which I have sent to the VETS and to all of the VETS’ personnel at the VETS’ district, area, regional and national offices - to the DOJ along with my VRRA File No. 92-00191 (30) and my USERRA File No. 09-CA-2006-00028-10-V (If one exists).

I also insist upon a response to all of my requests in my October 10, 2006 letter.

Your expeditious response is required.

Thank you.

Sincerely,

Wes Brickner, VRA

cc:
Elaine L. Chao, Secretary of Labor
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