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Wes Brickner

800 Oro Terrace

San Pedro, CA  90731-2936

(310) 519-0314

October 10, 2006

Mr. Charles S. Ciccollela, Assistant Secretary

Veterans’ Employment and Training Service

U.S. Department of Labor

200 Constitution Avenue, NW, Room S-1325

Washington, D.C.  20210

(202) 693-4700

RE: 
NO RESPONSE TO MY LETTERS
Dear Mr. Ciccollela:

It has been over five (5) weeks since my September 1, 2006 letter and I have had no response from your office.

In my letter I successfully refuted, with substantiated material evidence and facts, all of Mr. Torrans’ and Mr. Cuevas’ assertions that my claim is without merit.  In addition, I requested a response to numerous questions and FOIA requests which I have made in several letters to Mr. Beadle, Mr. Cuevas, Mr. Torrans and Mr. Wilson and to you and your office.

To date I have received no response to these questions or FOIA requests from anyone at the VETS.

 The failure of the VETS to respond supports my claim that:

1) The VETS has no plausible answer to my assertions, claims and rebuttal which are contained in my letters;

2) The VETS has no basis in law to refute my assertions, claims and rebuttal;

3) All of my assertions, claims and rebuttal are correct and are supported by substantiated material evidence and facts which I have presented to the VETS; and

4) All of my assertions, claims and rebuttal have a strong legal foundation and basis in law.

The VETS states my claim is without merit, however, they fail to state what legal basis they base their opinion on that my claim is indeed without merit.  I satisfy all of the legal requirements under VRRA and USERRA and yet the VETS continues to erroneously assert my claim has no merit.

I have requested on numerous occasions for the legal standard the VETS base their opinion on that my claim is without merit.  The VETS has failed to respond to my numerous requests for answers to my questions regarding my claim and they have failed to respond to my numerous FOIA requests.

The VETS’s failure to respond to my letters and to properly address, handle and process my complaint is a violation of the Administrative Procedures Act (APA).

By the VETS failing to respond to me and by their failing to properly process my complaint; the VETS is guilty of failing to perform and execute their mandated statutory duties and responsibilities which is also a violation of the APA.

The VETS’s mandated statutory duties and responsibilities are:

1) To process complaints under their authority and jurisdiction;

2) To respond to complainants in a timely manner;

3) To provide technical assistance to complainants; and

4) To protect and to secure the rights of those complainants under the laws which the VETS has authority and jurisdiction.

Therefore, the VETS is in violation of the APA for the improper handling of my VRRA complaint No. 92-00191(30) and for their total disregard and failure to consider, handle, process and respond to my USERRA complaint No. 09-CA-2006-00028-10-V. 

I request, once again, for the VETS to respond - in an expeditious and timely manner and fashion - to all of my letters to the VETS personnel and to address all of my assertions, questions, claims, contentions and FOIA requests which are contained therein.

The VETS’s failure to respond to my letters and FOIA requests and their failure to properly handle and process my complaints is a continuing violation of APA as well as numerous other state and federal laws.

An expeditious response is required.

Thank you.

Sincerely,

Wes Brickner, VRA

cc:
Elaine L. Chao, Secretary of Labor
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