Wes Brickner

800 Oro Terrace

San Pedro, CA  90731-2936

(310) 519-0314

July 4, 2006

SENT VIA CERTIFIED MAIL

The Honorable Elaine Chao

Secretary of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

(202) 693-6000

RE:
ILLEGAL MISCONDUCT BY DOL-OFCCP AND DOL-VETS

Dear Ms. Chao:

I sent a request to your office on June 1, 2006 to investigate the perfidious and illegal acts, behavior and conduct of two agencies under your jurisdiction; VETS and the OFCCP.

I am sending further evidence which supports the claims and contentions I addressed in my previous letter and enclosed documents.

The first document is a monthly Newsletter of the Personnel Testing Council of Metropolitan Washington.  It is self-explanatory and supports the issues I previously addressed.

The second document is a retyped and edited for presentation statement of a speech by former Director of the OFCCP, Ms. Shirley Wilcher, which is titled “OFCCP STATEMENT TO SENATE LABOR COMMITTEE”.

In her statement she addresses the history of the law under the jurisdiction of the OFCCP, its impact on society and what she plans to do to enforce the law and make the OFCCP more efficient.

Unfortunately, her plans have not been implemented by the current Director of the OFCCP, Mr. Charles E. James, Jr..

Instead, Mr. James created an atmosphere in the working environment at the OFCCP which led to the weeding out of the higher salaried, senior staff members (forcing them into early retirement) in order to hire lower salaried, poorly trained, untried and untested new individuals who would conform to his perfidious agenda towards veterans.  

An agenda the OFCCP has consciously and expressly adopted as a general policy and which is so extreme as to amount to a total abdication of their mandated statutory duties and responsibilities.   

On behalf of the thousands of veterans who have contacted us on our website - the Veterans’ Rights Advocates www.v-r-a.org - complaining about the failure of VETS and the OFCCP to investigate their claims, provide technical assistance, protect and secure their veterans’ rights; we request that you and your office seek a “Special Congressional” investigation into these agencies’ perfidious and illegal acts, behavior and conduct.  

We, at the Veterans’ Rights Advocates, wish to be part of this investigation and to include public participation by those veterans who have been harmed by these agencies to testify and to provide supporting evidence.  We will not tolerate another in house or whitewashed investigation as performed by the OIG’s Chicago office as documented in my previous letter to you along with the accompanying supportive documents of evidence.
In conclusion, I offer the following for your consideration.  

If college educated veterans - with access to resources such as computers, the internet, law libraries, court records, legal documents, historical congressional debates and hearings on veterans’ laws and has at their disposal a network of veterans and veterans’ organizations, as well as a lucrative steady income – cannot secure their veterans’ rights from VETS and the OFCCP; how does a veteran, who is homeless or a high school dropout or just a high school graduate or poor, with none of the above resources and advantages, ever secure their veterans’ rights?  What chance do they have?  NONE!!!  (As documented on our website)

It is time for VETS and the OFCCP to be held accountable for their perfidious actions, behavior and conduct towards veterans in their efforts to secure their rights.  The failure of these agencies to perform sincere and thorough investigations and to interpret the veterans’ laws liberally, as ordered by the U.S. Supreme Court, is further evidence of their illegal demeanor.  

The VETS and OFCCP investigators rely totally on employers’ statements, as gospel, without ever verifying their veracity nor do they ever include any review of whether the employer has in place or is carrying out any policies or procedures required by the respective veterans’ laws and their implementing regulations.  This systemic pattern and practice, by VETS and the OFCCP, is one of many reported on our website by veterans nationwide.      

The VETS and OFCCP find it much easier and far more cost effective to dismiss thousands of veterans - who have little or no money to seek legal action in Federal Court against their employers – than to undertake expensive legal actions against large corporations with unlimited funds, time and high priced attorneys at their beck and call.

This unconscionable and perfidious attitude and policy, which has been consciously and expressly adopted by these agencies, amounts to a total abdication of their mandated statutory duties and responsibilities and is a violation of laws, rules and regulations. 

If Vietnam veterans would have protected our country the way the government is protecting their veterans’ rights; we would all be speaking Vietnamese now.

The veterans’ laws enacted by Congress are lacking in power.  They have no “teeth”.  This situation should be addressed by Congress.  These laws are like a “toothless” lion.  

The perfidious and illegal actions, behavior and conduct of VETS and the OFCCP in their alleged and dubious efforts to investigate, provide technical assistance, protect and secure the rights of veterans nationwide as created a “toothless” lion who is “deaf”, “dumb”, “blind” and “lame” and on the verge of “extinction”.

Those who have served, fought and died for their country deserve better.  

What are you willing to do to correct this unconscionable injustice which is being perpetrated on veterans by their employers, VETS and the OFCCP with impunity?   
I am informed and believe that VETS and the OFCCP are in violation of 18 U.S.C. § 1001 by: 1) making false statements to, and, 2) concealing and distorting material facts from thousands of veterans; which is a criminal offense punishable by a fine of up to $10,000.00, imprisonment for up to five (5) years, or both.
An expeditious response is requested.

Thank you for your time and assistance.

Sincerely,

Wes Brickner

cc:
Scott Bloch, Special Counsel of the OSC


Charles E. James, Jr., OFCCP


Charles S. Ciccollela, VETS


Veterans’ Rights Advocates   

Chao7-4-2006
