Wes Brickner

800 Oro Terrace

San Pedro, CA  90731-2936

(310) 519-0314

April 25, 2006

Mr. Charles S. Ciccollela, Assistant Secretary

Veterans’ Employment and Training Service

U.S. Department of Labor

200 Constitution Avenue, NW, Room S-1325

Washington DC  20210

(202) 693-4700

RE:
REINVESTIGATION OF VETS FILE: 92-00191-(30)

Dear Mr. Ciccollela:

I am writing to express my concern over the reinvestigation of my VRRA and USERRA claim.  

It is my contention that my veterans’ rights have been violated and that the DOL-LMSA and the DOL-VETS have failed to perform their designated statutory duties regarding the investigation and the securing of my rights, from my employer, the ILWU and the PMA.

I am informed and believe, my claim and contention is supported by the facts, numerous documents of evidence, the statutes of VRRA and USERRA (to include, but not limited to: their predecessors, the Selective Training and Service Act of 1940 and the Vietnam Era Veterans’ Readjustment Assistance Act of 1974) and all of the subsequent case law rulings and decisions associated with all of these statutes.

My contentions, evidence and documents are contained in the binder of “New Evidence” which is now in the possession of Mr. Beadle, ADVET in Santa Monica, and, Mr. Wilson, Chief of Investigations and Compliance Division in DOL-VETS Washington DC office.  This binder contains the majority of my evidence but, not all, as I did not want it to be too burdensome.

I am enclosing one copy each of a letter to Mr. Beadle and a letter to Mr. Wilson for your ready reference.  They are self explanatory.   

I am a member of the Veterans’ Rights Advocates.  Our website has received thousands of email horror stories from veterans all over the nation documenting the failure, by the DOL-OFCCP and the DOL-VETS, to investigate their claims thoroughly and properly, and to secure their veterans’ rights under the statutes of VEVRAA, VRRA and USERRA.  
Exhibit No. 1, in my binder of “New Evidence”, is a Court Order by Federal Court Judge David V. Kenyon who found that the DOL-OFCCP’s investigation was a “sham”. 

Based on Judge Kenyon’s decision and combined with the thousands of complaints by veterans all over the nation; it is obvious that the government agencies (the DOL-VETS and the DOL-OFCCP), - which are mandated to investigate, protect and secure veterans’ rights - have, “consciously and expressly adopted a general policy that is so extreme as to amount to a total abdication of their statutory responsibilities.” (Judge Kenyon references the citing by the U.S. Supreme Court in their decision in Heckler v. Chaney, 470 U.S. 821 [1984]).

It is my belief that as the Assistant Secretary of DOL-VETS this should concern you and warrant a further in depth investigation to the proficiency of your investigators and staff, nationwide.  A Federal Court Judge and thousands of veterans, all over the nation, cannot all be wrong.

It is my intention to bring this matter to the attention of the DOL-VETS Office of Special Counsel, Mr. Scott Bloch, for further investigation. 

I am also enclosing (below) a copy of the email which I sent to you via your secretary, Ms. Gwen Franklin, on Thursday April 20, 2006, at 8:36 am PST, as per her request.

Any further information you may need, please, feel free to contact me at the above address or phone number.

Your expeditious consideration in resolving these matters are requested.

Justice delayed is justice denied.

Sincerely,

Wes Brickner

Enclosures

cc: 
Scott Bloch


Robert M. Wilson


Michael Beadle

Dear Mr. Ciccollela:

    

I am writing to you as instructed by your secretary, Ms. Gwen Franklin.  I wish to address the three emails I received yesterday regarding the reinvestigation of my claim; VETS FILE No. 92-00191-(30). 
 

The three emails, two from Mr. Robert Wilson and one from Mr. Rosendo Cuevas.  

These three emails were in response to my email to Mr. Wilson in which I requested his help and his technical assistance.  It also addressed the stringent restrictions Mr. Beadle was requesting in the production of "new evidence" in my case.  
 

First, I am disturbed by the comment in Mr. Cuevas' email and what it might possibly imply.
 

Second, in Mr. Wilson's first email it does not appear that he is aware of what Mr. Beadle is performing in the reinvestigation of my case and he dismisses my case by stating that the National Office's legal staff has already reviewed my case and found it to be without merit.
 

In his second email, after speaking with Mr. Beadle, he now "back peddles" and states that Mr. Beadle has given me to April 24, 2006 to present my "new evidence".  
 

Mr. Beadle never told me that I had a time limit, to present my "new evidence", when he first requested the production of those documents.  I thought that VETS were mandated to investigate (thoroughly) veteran claims and to provide technical assistance for veterans.  
 

When you see the binder of "new evidence" I have presented, you will see why it took me so long.  I had to construct, draft and write the thirteen (13) page letter documenting the evidence and referencing all of the exhibits, make three copies of everything (one for Beadle, one for Wilson and one for my records), put everything together in the binder with numbered tabs and then mail everything out "Priority Mail" through the U.S. Post Office.
 

I, also, do not like that Mr. Beadle, Mr. Wilson and Mr. Cuevas correspond to me via email as opposed to a letter via U.S. Post office mail.  I request that all further correspondence, to me, shall be in a letter and not email, please.  They can email me, but, I request that they then mail a letter with the contents of the email, as well, for my records and for any future administrative or legal proceedings.       

 

I humbly request that you oversee the reinvestigation of my claim.
 

I am attaching the thirteen page "new evidence" letter of my binder to this email for your ready reference.  Mr. Beadle received his binder yesterday, April 19, 2006.  Mr. Wilson should receive his binder in a few days.  I would appreciate it if you would review my binder of "new evidence" which documents my thirty-five (35) year struggle and effort to secure my VRRA/USERRA rights.  
 

The binder contains an overwhelming amount of evidence which supports the fact that I satisfied all of the requirements and criteria of VRRA/USERRA.  It, also, documents the cursory initial investigation, by the DOL-LMSA and all of the subsequent decisions based on the inadequate, substandard investigation which did not even contact my true employer, the ILWU and the PMA.  
 

It documents thirty-five (35) years of discrimination and retaliation by the ILWU/PMA against me for my concerted activities as a veteran requesting my rights through the DOL and the ILWU/PMA Grievance Proceedings.
 

Thank you for your patience and I hope you can assist me in securing my rights.  Any help or consideration is greatly appreciated.
 

Sincerely,
Wes Brickner  

CiccollelaVETS4-25-2006

