March 14, 2006

Wes Brickner

800 Oro Terrace

San Pedro, CA 90731-2936

Re:  Complaint against Pacific Maritime Association

Dear Mr. Brickner:

We have reviewed your complaint against the Pacific Maritime Association (PMA) alleging a violation of Section 503 of the Rehabilitation Act of 1973, as amended (Section 503).  Under the provisions of the Office of Federal Contract Compliance Programs (OFCCP) regulations at 41 CFR Part 60-742, your complaint is deemed simultaneously dual filed under the Americans with Disabilities Act (ADA).

While the Office of Federal Contract Compliance Programs administers the above Acts, the OFCCP does not have jurisdiction in cases involving discrimination by companies that do not hold Federal contracts as defined by the Code of Federal Regulations at 41 CFR 60-741.2.

Although OFCCP has attempted to exercise jurisdiction over it, PMA continues to maintain that it is not a Federal contractor subject to OFCCP’s jurisdiction.  In response, this agency has sent to the Department’s Office of the Solicitor a recommendation that administrative enforcement action be taken against PMA, and the solicitor is presently reviewing the matter.  Until the jurisdiction matter is resolved OFCCP cannot investigate your complaint.

We have referred your complaint to our National Office.  As soon a determination has been made you will be notified.

Sincerely,

WILLIAM D. SMITHERMAN

Acting Regional Director

Pacific Region

